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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received, by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )[3 Responsive to communication(s) filed on 06 November 2007 . 
2a)K This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1^8 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) K! Claim(s) 2,4 and 5 is/are allowed. 

6) S Claim(s) 1,3 and 6-8 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/ are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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3) □ Information Disclosure Statement(s) (PTO/SB/08) 5 ) □ Notlce of Informal Patent Application 
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Response to Arguments 

1 . Applicant's arguments filed 1 1/6/2007 have been fully considered but they are 
not persuasive. 

2. Applicant argued in claim 1 that Cheung et al. does not teach the method of the 
two kinds of feedback is different in size. Although Cheung et al. did not explicitly 
disclose the two feedbacks are different in size; however the reference stated that the 
two kinds of feedback are not the same, and therefore we can interpret the sizes are 
also not the same. 

3. Applicant argued in claim 3 that the dummy data of present invention is added to 
the sender report packet and the receiver report packet in order to change the size of 
the packet; however examiner did not see the limitation in the claim. Moreover, 
applicant argued that the statistical data of Cheung et al. is not the dummy data, 
however applicant did not specifically defined what is dummy data, therefore the 
statistical data can be dummy data. 

4. Applicant argued in claim 6 that the addition of the dummy data is not relate to 
the compression processing of the dummy data, however in the reference, the dummy 
data is added to the compressed signals, wherein the addition of dummy data to the 
compressed signals is considered compression process. 
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Claim Rejections - 35 USC § 103 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims, at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

6. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the .various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 1, and 3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ghanwani et al. (Pat No.: 6400686), in view of Cheung et al. (Pub No.: 2005/0180415). 
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For claim 1, 3, Ghanwani et al. disclosed the method of sending media packet 
from a sender side apparatus to a receiver side apparatus, and sending and receiving a 
sender report packet and a receiver report packet between the sender side apparatus 
and the receiver side apparatus (see column 2, lines 30-49, and see fig. 1). As shown in 
fig. 1 , the traffic source 14 transmits media packet through the packet switch network to 
the traffic destination 20; the sender side apparatus comprises a transmission bit rate 
estimation means for estimating transmission bit rate on the basis of round-trip delay 
time for a sender report packet and a receiver report packet each having a small size 
and round-trip delay time for a sender report packet and a receiver report packet each 
having a large size (see column 1, lines 45-67, and see column 2, lines 1-12, and see 
fig. 3). The estimation of transmission data rate is adjusted based on the congestion 
control information or the report returned from the destination. Thus, the source and 
destination form a control loop based on the round-trip time. Further, the source and 
destination points both can adjust the congestion control information based on the 
received measured information. However, Ghanwani et al. did not disclose the method 
of wherein each of the sender report packet and the receiver report packet comprises 
report packets of two kinds differing in size. Cheung et al. from the same or similar fields 
of endeavor teaches the method of wherein each of the sender report packet and the 
receiver report packet comprises report packets of two kinds differing in size (see 
paragraph 0095, lines 1-5, paragraph 0096, lines 1-10, and paragraph 0097, lines 1-6). 
The system comprises two types of feedbacks. First is the Net-feeds or the larger 
feedback, which contains statistical information such as packet loss rate in amid-range 

( 
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time frame and the average and variance of round-trip time. Secondly, the SP-feed is 
just a control feedback, which contains less information. Although Cheung et al. did not 
explicitly disclose the two feedbacks are different in size; however the reference stated 
that the two kinds of feedback are not the same, and therefore we can interpret the 
sizes are also not the same. Thus, it would have been obvious to the person of ordinary 
skill in the art at the time of the invention to use the method as taught by Cheung et al. 
in the network of Ghanwani et al. The motivation for using the method as taught by 
Cheung et al. in the network of Ghanwani et al. being that it improves the 
communication system complexity. 

Regarding to claim 3, Cheung et al. also disclosed the method of the sender 
report packet and the receiver report packet each having the large size are obtained by 
adding dummy data to the sender report packet and the receiver report packet each 
having the small size, respectively (see paragraph 0095, lines 1-5, paragraph 0096, 
lines 1-10, and paragraph 0097, lines 1-6). The Net-feed feedback is added with 
statistical data such as status of the originating source, and therefore we can interpret 
the statistical data as the dummy data. 

9. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ghanwani 
et al. (Pat No.: 6400686), in view of Cheung et al. (Pub No.: 2005/0180415), as applied 
to claim 3 above, and further in view of Nygard et al. (Pat No.: 6044082). 
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For claim 6, Ghanwani et al. and Cheung et al. disclosed all the subject matter of 
the claimed invention with the exception of the dummy data has been subjected to 
compression processing. Nygard et al. from the same or similar fields of endeavor 
teaches the method of the dummy data has been subjected to compression processing 
(see column 1, lines 60-67). The compressed speech signal is switched by adding 
dummy bits or data to the compressed signal. Thus, it would have been obvious to the 
person of ordinary skill in the art at the time of the invention to use the method as taught 
by Nygard et al. in the network of Ghanwani et al. and Cheung et al. The motivation for 
using the method as taught by Nygard et al. in the network of Ghanwani et al. and 
Cheung et al. being that it improves the communication system complexity. 

10. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ghanwani 
et al. (Pat No.: 6400686), in view of Cheung et al. (Pub No.: 2005/0180415), as applied 
to claim 1 above, and further in view of Gardner et al. (Pat No. 6327275). 

For claim 7, Ghanwani et al. and Cheung et al. disclosed all the subject matter of 
the claimed invention with the exception of transmission bit rate estimated by the 
transmission bit rate estimation means is reflected into encoding for media. Gardner et 
al. from the same or similar fields of endeavor teaches the method of transmission bit 
rate estimated by the transmission bit rate estimation means is reflected into encoding 
for media (see column 1, lines 58-67). The encoder manipulates the transmission rate 
to control the overflow and underflow of a buffer. Therefore, we can interpret the 
encoding rate controls or reflects the transmission rate. Thus, it would have been 
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obvious to the person of ordinary skill in the art at the time of the invention to use the 
method as taught by Gardner et al. in the network of Ghanwani et al. and Cheung et al. 
The motivation for using the method as taught by Gardner et al. in the network of 
Ghanwani et al. and Cheung et al. being that it balances the buffers in the system. 

1 1 . Claim 8 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Ghanwani 
et al. (Pat No.: 6400686), in view of Cheung et al. (Pub No.: 2005/0180415), and 
Gardner et al. (Pat No. 6327275), as applied to claim 7 above, and further in view of 
Krishnamachari et al. (Pub No.: 2003/0072376). 

For claim 8, Ghanwani et al., Cheung et al. and Gardner et al. all disclosed the 
subject matter of the invention with the exception of reflecting the transmission rate on a 
network estimated by the transmission bit rate estimation means into encoding for 
media, rate control is conducted according to priority of subject media. Krishnamachari 
et al. from the same or similar fields of endeavor teaches the method of reflecting the 
transmission rate on a network estimated by the transmission bit rate estimation means 
into encoding for media, rate control is conducted according to priority of subject media 
(see paragraph 0024, lines 1-30). The prioritized packets are assigned to different 
modulation technique based on the priority of the packets. Thus, it would have been 
obvious to the person of ordinary skill in the art at the time of the invention to use the 
method as taught by Krishnamachari et al. in the network of Ghanwani et al. Cheung et 
al. and Gardner et al. The motivation for using the method as taught by Krishnamachari 
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et al. in the network of Ghanwani et al. Cheung et al. and Gardner et al. being that it 
increases the capacity of buffers in the system. 



Conclusion 

12. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kan Yuen whose telephone number is 571-270-1413. 
The examiner can normally be reached on Monday-Friday 1 0:00a. m-3:00p.m EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ricky O. Ngo can be reached on 571-272-3139. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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